OARKLAND HEIGHTSE
DECLARATION OF
COVENANTE, CONDITIONS AND RESBTRICTIONB

THE STATE OF TEXAS 5
S
COUNTY OF BEXAR §

WIRTNESSETH:

WHEREAS, ENCINO VERDE, LTB., a Tewxas limited partnership
{hereinafter called "Declarant™), is the owner of all of OARLAND
HEIGHTB UNIT I, a subdivision in Bexar County, Texas, according to
the map or plat of record in Volume 9530, Pages 33-34, Plat Records
of Bexar County, Texas {the "Property®);

WHEREAS, the purpose of this instrument is to preserve wo far
as possible the natural beauty of tha Property, to aveig harsh
contrasts between structures and landacape, to guard against the
erection of poorly designed or proportioned structures and the use
af unsuitable materials, to encourage and secure the erection of
attractive improvements which are harmonious with their sites and,
in general, to enhance the environmental quality and economic value

Of the Property; and

WHEREAS, Declarant desires to create and carry out a uniform
plan for the improvement, development and sale of the Property for

the benefit of the present and future owners of the Property, and, -

in furtherance thereof, Declarant hereby adopts and establishes the
following declaration of covenants, conditions ang restrictions to
apply uniformly to the ownership, encumbrance, liease, use,
occupancy, enjoyment and conveyance of all the Property.

NOW, THEREFORE, it is hereby declared that all of the Property
shall be owned, encumbered, leased, used, occupied, enjoyed and
conveyed subject to the following covenants, conditions and
restrictions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Property and shall
be binding on all parties having any right, title or interest in
or to the Property or any part thereof, their heirs,
administrators, legal representatives, successors ang assigns, and
shall inure to the benefit of each owner thereof.

A
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ARTICLE 1,
DEFINITIONS

Unless the context otherwise specifies or reguires, the
following  worde ana phrases when used in this peclaration shall
have the meanings hereinafter specifieas

1.1, Architectural Committee. "Architectural Committee®
shall mean the committes created pursuant to thig Declaration asm
pProvided in Article 2 hereof.

1.2, Articles. "Articles" shall mean the Articles of
incorporation of the Association, which have been filed in the
office of the Secretary of State of the State of Texas, as the
Articles may from time to time be amended,

1.3, Assessment (g) . "Assessment(s)" shall mean
assessment(s) levied by the Association and includes both regular
and special assessment(s) as provided in Article 5 hereof.

1.4, Association. "Association® shall mean Oakland Heights
Owners Association, Inc., a Texas non-profit corporation.
1.5, Beneficiary. "Beneficiary® shall mean a mortgagee

under a mortgage or a beneficiary under a deed of trust.

1.6, Board. "Board" shall mean the Board of Directors of
the Assocciation,

1.7, Building. "Building® shall mean a structure,

including a residence, having a roof supported by columns or walls
for the shelter, support or enclosure of persons or property.

1.8, Bylaws. "Bylaws" shall mean the Bylaws of +he
Association which may be adopted by the Board, as the Bylaws nay
from time to time be amended.

1.9, Common Area. "Common Area shall mean those portions

of the Subdivision, if any, identified as such on the recorded plat
of the Subdivision.

1.10, Declarant. "Declarant" shall mean Encino Verde, Ltd.,
and its duly authorized representatives and successors or assigns;
provided, however, any assignment of the rights of Encino Verde,
Ltd., as Peclarant, must be expressly set forth in a written
instrument recorded in the Real Property Records of Bexar County,
Texas. The mere conveyance of a portion of the Property without

such a written, recorded assigmuent of the rights of Declarant
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shall not be Sufficient tq constitute an assignment of the rightg
of Declarant hereundey,

.11, Qgg;ggggigg. "Declarationn =hail mean this
instrument, as thie instrument may from time to time pbe anended or
Supplement.ed.

1.12. ;mgrovement. "Improvement® shall mean every structure
and all abpurtenances thereto af every type and kind, including but
not limited to Buildings, outbuildings, storage sheds, patios,
tennig courts, Swimming peools, garages, storage buildings,
playscapes, traehouses, swing sets, fences, gatags, scraening‘walls,
retaining walls, stairs, steps, porches, mailboxes, walkways,
driveways, decks, landscaping, poles, signs, exterior air
conditioning, water softener fixtures or equipnent, axterior
1ighting fixtures ang equipment, ang poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennae, aerials, satellite
dishes, wind generators, golar collectors, towers ang other
facilities used in connection with water, sewer, das, electrie,
telephone, regular or cable television and other utilities,

1.13. Lot(s). "Loth gy "Lotan shall mean the lot or lots
af landg within the Property ag established on the piat for the
Subdivision.

1.14. Mapager, "Managern shall mean the person, firm op
Corporation, if any, employed by the Association Pursuant to thig
Declaration and delegaten the duties, powers andg functions of the

Association as provided in Section 4,53 hereor,

1.15, Member. "Membern shall mean any person or entity who

is a member oF the Association.

1.18. Mortgage. ”Mortgage" shall mean any mortgage or deed
of trust covering any portion of the Property, including any Lot
or Lots, voluntariiy given by an Owner to secure the payment of a

debt.

1.17. Qwner(s). "Owner (g) " shall mean any person or entity,
including Declarant, holding recorg legal title to g fee simple
interest ip 8ny poertion of the Property, including any Lot or Lots,
but  shall not include any Beneficiary whose sole interest in the
Property or a portion thereof fig derived from g Mortgage.

1.18. Plans aggﬂggggigggatiqgg. "Plans ang Specificationg®
shall mean any and all documents designed to guide or control the
construction, alteration or removal of any Improvement, including

but not Ilimited to  those indicating location, size, shape,
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configuration, materials, inclnding roofing Mmaterials, site plans,
axcavation plane, grading plans, Tfoundation rlana, drainage bians,
landscaping plans, Tencing Plans, SCreening Plans, elevation
drawings, floor Plans, exterior lighting plans, specifications on
all building Products ang construction techniques, samples of
exterior colora and materials, pPlang for utility services, and ail
other documentation or information relevant tgo such construction,

1.19, Subdivision. "Subdivision® shall mean collectively
OAKLAND HEIGHTS UNIT I, =a Subdivision in Bexar County, Texas,

Pilat Records of Bexar County, Texas, ang such other subdivisiong
in Bexar County, Texas a8 Declarant may make subject +g this
Declaration in accordance with Section 6.,2,1 baelow,

ARTICLE »,
RESTRICTIONS

All of the Property shaig be owned, ehcumbered, leased, used,
occupied, enjoyed andg “onveyed subject to the following limitations

and restrictions:

2.1, ggggggggig;ﬂggg- Lonstruction, Alteration or Removal
Qﬁmimaxgxgmgggg- ‘
2.1.1. All Lots shall be improved ang used solely fojp

single family residential use and accessory uses, including without
limitation a garage, fencing ang such other Improvements ag are
necessary or customarily incident to residential uge, No
manufacturing, trade, business, Ccommerce, industry, Profession or
other'occupation whatsoever may ke conducted or carried on in any
portion of the Property or in any Improvement thereon other than
a home office which does not accept invitees, clients, customers
or guests, No Improvement constructed on a Lot may be used as an
apartment: house, flat, lodging house or  hotel, but such
Improvementsg may be leased for single family residentia) Purposeg
for a minimum term of one hundred eighty (180) days.

2.1.2, No Improvement may be constructed, altered or
removed upon or from any of the Property without the prior written
approval of the Architecturai Committee, Any action, other than
normal maintenance, which in any way alters the exterior appearance
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color schemes, exterjior finishes and materials and similar features
as to be incompatible with residential development in the
Subdivision and the surrounding area.

2.2, Building Height. No Improvement greater than thirty-
five feet {35') in Helght may be constructed on any Lot, Forxr
Purposes of this Section 2.2, Height means the vertical distance
from "grade” to the highest point of the coping of a flat roof or
to the deck line of a mansard roof or to the average height of the
highest gable on a pitched or hipped roof, or if none of the
preceding, then to the highest point of +the Improvement, As
applied to a Building, Height is measured from an elevation derived
from the average of the highest and lowest grade adjacent to the

Building.

2.3. Building Materials:; HNatural Builiding Materials
Reguired for Certain Lotg; Regidence Size: Maillboxes.
2.3,1, All single family residences shall be of

recognized standarad construction gquality, and shall be constructed
of at least gixty percent {60%) of the area of each residence's
front and sides (exclusive of areas above the roof line) shaljl be
covered with masonry or other material specifically approved in
writing by the Architectural Committee. Roofing materials must be
of high grade and guality and consistent with the exterior design,
color and appearance of other Improvemente within the Property.
At a minimum, 25~-year guaranteed fiberglass shingles shall be
required, No reflective roofs shall be permitted. All windows
shall contain clear or lightly tintedq, non-reflective glass.

2.3.2. Each single~story residence constructed on the
Property shall contain not less than one thousand giy hundred
(1,600) square feet of enclosed living Space, exclusive of porches
and patios (open or covered)}, decks and garages, Any two-gtory
resjdence shall contain at least one thousand eight hundred (1,800)

sguare feet of total living area.

2.3.3. Housing for individual mailboxes constructed
in front of a residence shall be architecturally integrated with
the residence which such mailbox im to serve and shall be of
similar construction, materials, and form to such residence. Each
mailbox shall be properily maintained and repaired by the Owner,
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2.4, G0V@E_!HT}_@}}_t_a_,l_,w._R_ﬁqEl_i.-_LE.—‘Ml_l_tﬁ : ALl improvements and

construction ghaljg comply with alt applicable governmentai laws,
ordinances and regulationg including without limitation ai1 setback

and impervious cover restrictiona.

2.5, Subdividing. No Lot shalil pe further divided or
subdivided, nor may any easements oy other interests therein leag
than the whole be conveyed by the Owner thereof without the prior

that when Declarant is the Owner thereog, Declarant may furthepr
divide ang subdivide any Lot and convey an easement or othepr
interest jess than the whole, ali without the approval of the

2,6, Signs. Except for the permanent entrance sign for the
Subdivision ang one {1) 3! x 5o Sign per Lot for sales Purposes,

il b

unsightly, offensive or detrimental fo any other broperty or to its
Pccupants. Refuse, garbage and trash £hall be kept at all times

placed outside of enclosed structures and nay be removed from
screened areas a maximum of two (2) times each week, for no longer
than forty~eight (48} hours each time, for garbage collection,
Compost may, however, be maintained for home gardening uge.

2.8, Hoise: Nuisances, No exterijior speakers, horns,

L] »
whistles, bells or other sound devices {other than security devices
used exclusively for security Purposes) shall bea located, used or

of the Property or ite octupants. No noxious or offengive activity
shall be conducted en any portion of the Property., The Board, in
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maintaineqg by the owner thereor. all windows in any Improvement
on the Proparty Lacing any public opr private rightwof-—way sheall
have draperies or shutters installeq by the resident or Owner
thereof., Within ninety (90) days of completion of construction on
any Lot, "a1i landscaping on o such Lot shown on the Plang ang
Specifications for the Improvements en such Lot shall be completeg
and shall at all times thereaftoer be Properly maintaineg with aly
trees, shrubs and plantings broperly pruned, yards regularly'mowed,
edged and rakeq and all areag kept free of trash, debris, weeds ang
overgrowth. Each Owner shali keep all treeg, shrubs, grags and
pPlantings on guch Owner's Lot or Lots free of digease and insectg
consistent with good horticultural bpractice. Without limiting the
generality of the foregoing, each Owner ghall Promptly treat oak
trees on their Lots that show Symptoms of ocak wilt or other 1ife-
threataning diseases in a fanner consistent with good horticulturatl

2.10. Haga dous Activities.

NHo activities shall be conducted or allowed to exist on
any portion of the Property ang No  Improvements shall be
constructed on the Property which are or might ba unszafe or
hazardous +o aAny person or property,

2.11. Mghig;ggi_ﬁuﬁighgly_QKLLQLQﬁqugmggggzxmgﬁzycturgg‘
2.11.1, Passenger vehicles, motorcycles and scooters

owned or ussod by an owner shall not be Parked or Jert on o any
portion of the Property other than such Owner'sg garage or driveway
for longer than €iX (6) hours at a time. No mobile homes, boats,
buses, truckg {other than Prassenger vehicle trucks}), boat trailers,
graders, tractors or wagons shall be parked or placed o1 any Lot
at any time; provideqd, however, construction eguipment may be left
on a Lot during construction on such Lot, but shall be removed ag
S00n as such equipment je ho longer needed in such construction,

2.11.2, No junk vehicles or equipment, spare vehicle
Or eduipment parte or other article deemed to be unsightly by the
Board shall be permitted to remain on any Lot so as to be visible

of adjoining Property and public ang private rights—uf—way. No
permanent recreationail equipment, including but not limited to
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swing setg, pPlayscapes, basketball hoops and nets op badminton
nets, shall be permitted in the front yard of any residenca on the
Property. Gardens shall be permiltited for household use only ang
shall not be permitted in the front vyards of residences. No repair
or maintenance work shall be done ©on any garden maintenance
equipment or on any vehicle (other thap minor emergency repaire)
except in an enclosed darage or other structure. Service areas,
storage areas, compost piles and facilities for hanging, drying or
airing clothing or household materials shall be appropriately
SCreened from view and no lumber, grass, plant waste, shrub or tree
clippings, metals, bulk materials Or sCcrap or refuse of trash shall
be kept, stored or allowed to accumulate on any portion of the
Property except within an enclosed structure or appropriately

screened from view.

2.11.3, Ho  tent, shack, barn or other temporary
Improvement shall be placed Upon any portion of the Property;
provided, however, that temporary structures necessary for storage
of tools and equipment and for office space for architects,
builders and foremen during actual construction may be maintained
with the prior written approval of thae Architecturail Committees,
such approval to include the nature, size, duration and location

of such structure,

2,12, Animals. No kennel or other facility for raising or
boarding dogs or cther animals for commercial purposes shall ba
kept on any Lot. oOnly the keeping of ordinary household rets such
as dogs and cats, not te exceed three (3} each in number, is
allowed; however, no breeding, raising, or boarding of such pets
ig permitted on any Lot. No pit bull terrjers or other dangerous
breed of dogs as determined by the Board in ite sole discretion
may be kept on any Lot for any period of time. A1l pets permitteg
by this Declaration to be kept on a Lot shall at all times be
properly vaccinated and cared for. No poultry or livestock of any
kind may be kept on any Lot for any period of tine. All pete ehell
be kept on the Owner's Lot and shall not be allowed to roam leooge,

2.13. Fences. Chain link and other open mesh, wire type
fences may not be constructed or maintaineg on any Lot, The

Architectural committee may, in its discretion, prohibit the
construction of any proposed fence, or specify the materials of
which any broposed fence mugt he constructed, or require that any
broposed fence be screened by vegetation or otherwvise so as not to

be visible from other portions of the Property,
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2.14, gg;pggggLﬂggraqgg. Ho carportg shall be erected or
permitted to remain on any lot. Bach residence constructed on a
Lot shall have an enclosed garage that shall be large encugh to

accommodage at least two (2) full size passenger automobilewn.

2.15, Qgggrgrogﬂg_ggi;ggxmginga. No utility lines op wires,
including, but not limited to, wires or other devices fop the
communication or transmission of telephone, electric current or
power or cable television, shall pe erected, placed or maintained
in or upon any Lot unless the same shall be contained in conduit
or cables that are installed and maintained.underground.or that are
concealed in, under or on Buildings; provided, however, that no
Provision hereof ghall be deemed to forbig the erection of
temporary power or telephone structures incident to the
construction of Improvements which have bean breviocusly approved
in writing by the Architecturail Committea, The installation
method, including, but not  limited to, location, type of
installation equipment, trenching method and other aspects of
installation for both temporary andg permanent utility lines ang
wires shall be included in the Plans and Specifications for all

Improvements.

2.16. Exterior Lighting. All exterior lighting on any
Improvement must be approved by the Architectura) Committes;
provided, however, Christmas and other holiday 1lights shall be
permitted without prior approval. Ho lighting shall pe permitted
that constitutes a nuisance or hazard to any Owner or occupant of
any Lot. The Board in ite sole discretion shalil determine whethey

the provisions of this Section 2.16 have been satisfied.

2.17. Setbacks. All  Buildings or other structures,
Permanent or temporary, habitable or not, shall be constructed and
located at least twenty feet (20'} away fronm a front property line
of a Lot, at least ten feet {(10') away from a reaxr property iine
of a Lot (except for detached garages which may be constructed as
close as three feot {(3') to the rear broperty line of a Lot}, and
at least five feeot (5') away from a side property line of a lot.
Notwithstanding the foregoing, the Architectural Committee may
grant. waivers from the foregoing setback restrictions. For
purposes of this Section 2.17, eaves shall not be deemed to be a
part of a Building or structure, but steps and porches shall be
deemed to be a part of a Building or structure. In no event may
any Building or othar structure be constructed or maintained upon

any utility or other easement,
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2.18, General Restrictions.

2.18.1. All Bulldings constructed on the Property shalil
be built in pPlace on the Lot.

2.18.2. There shall be no interference with the
established drainage patterns over any of the Proparty, except by
Declarant, unlecs adeguate provision is made for broper drainagae
and the prior written approval of Architeotural Committee is

obtained.

Plans and Specifications.

2.18. 4, Once commenced, construction shall be
diligently pursueq to completion so that ho construction is left
in a partially completed condition any longer than reasonably
hecessary. All construction materials andg debris shall promptly
be cleared from each Lot upon completion of construction thereon.

ARTICLE 3.
ARCHITECTURAL COMMITTREER
3.1. Membership and buties of Architectural Committee.
3.1.1. The Architectural Committee shall be composed
of not more than three (3) persons. Initially, Barry Banditen,

Brad Gale and Mickey Btarnes shall serve as the memnbers of the
Architectural Committees, Declarant ma
0f the Architectural Control Committee
shall determine.

3.1.2, The Architectural Committee shall consider and
act upon any and all Plans and Specifications submitted for its
ls Declaration and perform such other dutjies
assigned to it by this Declaration or as fro
be assigned to it by the Board. The Architectural Committee shall
review Plans and Specifications submitted for its review and such
other information as it may require relating to the question of
whether any proposed Improvement would unreasonably obstruct the
view from other portions of the Property, The Architectural
Committee shall have the authority to disapprove any proposed
Improvement based upon the restrictions set forth herein and the
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decision of the Architectural Committee shall be final and binding
80 long ag it is made in good faith. The Architectural Commitbea
shall not be responsible for inspecting any proposed Improvement,
nor shall its approval of any Plans or Specifications be deemed
approval of any Improvement ae to structural safety, engineering
soundness or conformance with any building or other codes.,

3.2. Term. Each member of the Architectural Committee

shall hold offjce until such time as he has resigned or has been
removed and his Buccessor has been appointed,

3.3. Declarant's Rights of Appointment. Declarant, its
successors and assigns, shall have the right to appoint and remove
all menbers of the Architectural Committes at any tinme. Declarant
may delegate thig right to the Board by written instrument.
Thereafter, the Board shall have the right to appoint and remove
2ll members of the Architectural Committee.

3.4. B_ex_iﬁ_‘«;_._..f::_fm._ﬁ:_qz;g_tgr_ugwt_igz_z,ﬁ_...ﬁml teration or Removal of
Improvament%.

3.4,1, Whenever in this Declaration the approval of

the Architectural Committee g regquired, the Architectural

Committee shall have the right to consider all of the Plans and
Specifications for the Improvement or proposal in guestion and all
other factsg, materials, construction samples and other information
which it considers, in its sole discretion, to be relevant. Prior
to commencement of any construction, alteratjion or removal of any
Inprovement on any Lot, the Plans and Specificationg therefor shall
be submitted to the Architectural Committee, ang construction,
alteration or removal thereof may not commence unlessa and until the
Architectural Committee has approved such Plane and Specifications
in writing. All such construction, alteration or removal shall

conform to the approved Plans and Specificatjions.

sets of the Plans and Specifications for such construction,
alteration or removal. Within ten (10) days after receipt by the
Architectural Committee of such Plans ang Specifications, it shall
act on the Plans and Specifications as follows:

3.4.2.1, The Architectural Committee may request
in writing that the Owner submit to it such additional
materials, construction samples and information that the
Architectural Committee considers relevant in reviewing
the Plans and Specifications for compliance with this
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Declaration. Until  receipt by the Architecturai
Committee or aij information requested by it, it may
postpone review of such Plans ang Specifications, Upon
receipt of all such information requested by it, the
Architecturai Committee shall act upon such Plans ang
Specifications within ten {10} days. The written reguest

complete list of such information ir the additional
information is received by it within ten (10) days of itsg
reguest., The Architectural Committes may request the
additional information described herein ak any time it
receives revised Plans andg Specifications; provided,
however, such request shall be limjited to the additional
Or revised items therein and not to items previously
reviewed by the Architectural Committes unlesgs such items
are affected by sueh revision.

3.4.2.2, LftheArchitecturalCommitteeapprovea
such Plans and Specifications, it shall mark both seta
of the Plans and Specifications "Approved!" with the date
thereof, ang retain one set for its records and return
one =smet to the Owner, The Owner must commance
construction of the Improvements shown in approved Plang
and Specifications within thirty {30) days of the
Architectural Committaa's approval thereof orp such
approval shaljl lapse. Upon written request of anp Owner,
the Architecturail Committee shall grant up +to two {2)
ten (10) day extensions of such approval. If the
Architectural Committee approves of Plans and
Specifications for a particular Improvement, an owner may
build other Improvements in accordance with such approved

a site plan showing the Lot on which the Improvement is
to be constructed andg the exact location of the proposed

3.4.2.3., 7If the Architectural Committee
disapproves such Plans andg Specifications, it shall mark
both sets of the Plans and Specifications "Disapproved"
with the date thereof, and retain one set for its records
and return one set te the Owner, with a written statement
of all of the items that were found not to comply with
this Declaration. Thereafter, the Owner shall submit to
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the Architecturai Committee two {2) reviseg saets of Plans
and Specifications, with notations thereon Bufficient te
identify the reviged portions, ang the Architectural
Committee shalil act on such reviged Plans and
Specifications within ten (10} days after receipt by it
of such revised Plans ana Specificatione. The written
statement of non-complying items shall be binding upon
tha Architectural Committee ag 4 complete list of such
items if revised plans and Specificationg with changes
conforming to such statement are received by it within
ten (10) days of the date of guch statement. The
Architectural Committee may disapprove revised Plans and
Specifications submitted +to it according to  the
pProvisions hereof; provided, however, the Architecturai
Committee shalil only disapprove the reviseq Plans anag
Specifications based on the revised or additional items
therein and not based on items Previously reviewed by the

Architecturs) Committes,

3-4.2.4. If the Architecturai Committee failg
to act on any Plans and Specifications submitted to it
within fifteen (15} days after receipt by the
Architectural Committee of aig information reguested by
it in connection with such Plans ang Specifications,

approval of +the matters submitted to it shall pe
Presumed.

3.5, Af_:i;_i“cm_sihw&fm_,L.iieﬁh&rmq.g.i._tgm;g.m l__Committee. The
Architectural Committee may, by resolution unanimously adopted in
writing, designate one (1)} or two {2} of itg members or an agent
acting on itg behalf to take any action or perform any duties for
alf of the Architectural Committee. 1In the absence of

matter submitted to them, the matter may be raised at any meeting
of the Members of the Association and decided by a majority of

those Present, provided that a guorum is present.

3.6. No Waiver of Future Approvals. The approval or
consent of the Architectural Committee to any Plans or
any work done or propogsed or in connection with

any Pians and
Specifications, Or other matter whatsoever, Subsequently or
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additionally submitted feorp approval or Consent by the same or g
different OCwner.

3.7, Waiver. ohe Architectural Committee may grant such
Waivers of any of the restrictiong contained in thie Declaration
as it considers appropriate based upon the quality ang design or
2 proposed Improvement; Provided, however, jt shall not grant a
waiver of the restrictionsg ¢ontained in Sectionsg 2.1, 2,2 and 2.

hereof,

3.8, Nonconformin agmwggggggggggﬂmgmgrovements.
Architectural Committee, at its option, may inspect all work in
Progressg to ensure compliance with approved Plans and
Specifications, The Architecturai Committee May require any Owner
to restore Such Owner's Lot to the condition existing priopr to

constructed or altered in violation of this Articie 3.
addition, the Architecturay Committee may, pbut has no obligation
to, cause such restoration, demolition and removal of any such

3.9. Nonliability of Architectural ¢ ommittee ang _Board
Members., Notwithstanding anything ¢go the contrary in this
i neither the Architecturaj Committee nor the memberg

thereof, nor the Board nor the members thereof, shaiz be liable to

3.10. Address. Plansg and Specificationg shall be submitted
to the Architectural Committee in ctare of FEneino Verde, Led.,
Attention: Architectural Committee, s00 Capital of Texas Highway
North, Building 7, Austin, Texas 78746, or such other address am
ay be designateqg from tinme to time in writing'by the Architecturai

Commnittee,
ARTICLE 4
OARLAND HEIGHTS OWNERD ?&SSOCIATION, INC
4.1. Organization. The Association 4 & non-profit

Corporation created by Declarant for the Purposes, and charged with
the dutijes and vested with the POWers, prescoribed by law and sat

forth in ite Articles ang Bylaws or
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the Articles nor Bylaws shai) for any reason ba anended gp
otherwize changed or interprateq B0 as £o he Inconsistent with thig

Declaration.

4.2, 7 ﬁ@gbersgig. ANy person Or entity upon becoming ap
Owner shali automatically become » Membear of the Association,
Membership shall be appurtenant tq and shall run with the Property
interest which qualifies the Owner thereor for membership, and
membership may not be severed from, of in any way transferred,
pledged, mortgaged, or alienateq except together with the title to

such Property interest,

4.3.1. The oOwney {excluding Declarant) of each Lot
shall have one (1) vote for each Lot so owned,

4.3.2. Peclarant shall have five {5} votes for each
Lot owned by Declarant.

4.4, Duties of tpe Aeseciatieu. Subject tg and in

...._..—..q.h.._mv——-_____-._.__..,__...._.._,.___ R S IS L

accordance with this Declaration, the Association, acting through
the Board, shalj have ang Perform each of the following duties: -

4.4.1. To accept Conveyanae of titie to the Common
Area from the Beclarant,

4.4.3, To obtain ang maintain in effect policies of
insurance which, in the Board's judgment, are reasonably necessary
Or appropriate to carry out the Association functions,

4.4.4, To make, establish ang promulgate, and ip its
discretion +o amend or repeal and re-enact, suych Association
Bylaws, not in conflict with thig Declaration, as it deems proper
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4,4.5, To keep books and records of the Agsociationtg
affaires,

4.4.6, To maintain, repair, replace, clean, inspect
and protect the Common Area, including all streets and water
quality control eguipment located therein or thereon.

4.4.7. To maintain, repair, replace and protect the
entrance sign to the Subdivision and ali common  area fencing
constructed by Declarant or the Association along the outside
boundaries of portions of the greenbelt areas.

4.4.8, To pay all utilities provided to the Common
Area and/or the entrance to the Subdivision.

4.4.9,. To carry out and enforce all duties of the
Association set forth in this pDeclaration.

4.4.10. To pay all expenses incurred by the
Architectural Committee and/or the Association,

4.5, Powers and Authority of the Agssociation. The
Association shall have the powars of a Texas non-profit
corporation, subject only to such limitations upon the exercige of
such power as are expressly set forth in this Declaration. It
shall further have the bower to do and perform any and all actas
which may be hecegsary or broper, for or incidental te, the
exercise of any of the expressg bPowers granted to it by the laws of
Texas or by this Declaration. Without in any way limiting the
generality of the two preceding sentences, the Association and the
Board acting on behalf of the Association, shall have the power and

authority at all times as follows:

4.5.1. To levy Assessments as provided in Article %
below. _

4.5.2, To enter at any time in an emergency, or in a
non-emergency after twenty~four (24) hours written notice, without
being liable to any Owner, upon any Lot or into any Improvement
thereon, for the purpose of enforcing this Declaration or for the
purpose of maintaining or repairing any area, Improvement or other
facility to conform to this Declaration, and the a¥pense incurred
by the Association in connection with the entry upon any Lot or
Improvement and the maintenance and repair work conducted thereon
shall be a personal obligation of the oOwner of the Lot entered
upon, shall be secured immediately by a lien upon the Lot entered
upon and the Improvements thereon, and shall be enforced in the
Same manner and to the sane extent as provided in Article 5 hereof
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for regular and special Assessments, The Association shall have
he power and authority from time +o bime, in jtg OWNn name and on
its own behalf, or in the name of and on behalf of any oOwner whe
consente thereto, to commence andg maintain actions ang suits to
enforce, By mandatory injunction or otherwizse, or te restrain ang
enjodin, any breach or threatened breach of this Declaration, The
Association ig a8lso authorizeqg to sattlae claims, enforce liens ang
take aixi such action as it may deem necesgsary or expedient tgq
enforce this Beclaration; provided, however, that the Boarg shall
hever be authorized to expend any Association funds for the Purpose
of bringing sujt againgst Declarant, jtg agents, contractors,

Succesgssors or assigns,

4.5.3, To retain ang pay for the services of a Manager
to manage and Operate the .Association, to the extent deemed
advisable by the Boarg. To the extent bermitted by law, the
Association anqg the Board may delegate any duties, ‘powera and
functions to the Manager, The Members herehby release the

omission or improper exercise by the Manager of any such duty,
Power or function so delegated,
4.5.4, To retain ang Pay for legal andg accounting

Services necessary or Proper in the operation of the Association,

4.5,5, To obtain and pay for any other Property ang
services, and to pay any other taxes or assessments which the
Association or the Board ie reguired to Secure or to pPay for
© applicable law or the terms or thisg Declaration,

4.5.6, To enter into contracts with Daclarant and with

other persong Ot such terms ang Provisions as +
determine, and to acquire and own, and to dispose of all manner of

real and pPersonal property, whether by grant, lease, girt or
otherwise,

Profit Corporation Act, as such ac
amended (without regard, however, to Section Q of such Article with
respect to officers of the Association who are not directors of the
Association). Further, the Association may indemnify and/or
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reimburse and/or advance exXpenseaes and/or purchase and maintain
insurance or any other arrangement on behalf of any person, other
than any person who is a director of the Association, who is or was
an officer, enployee or agent of +the Association, or is or was
serving atr the request of the Association as a director, officer,
Partner, venturer, Proprietor, trustee, employee, agent or similar
functionary or another Corporation, partnership, Jjoint venture,
sole proprietorship, trustee, employee benefit plan or other
enterprise, against any liability asserted against such person and
incurred by such person in Such a capacity or arising out of his
status ag such a Person, to guech extent (or, in the case of
Officers of the Association, to such further extent), consistent
with applicable law, as the Board may from time to time determine.
The provisions of this Section 4.4 shall not be deemedq exclusive
©f any other rights to which any such person may be entitled under
any Bylaw, agreement, insurance policy, vote of Members op

otherwise,

ARTICLE s,
ASBEREMENTS
5.1. Assgggmentg.
5.1.1, The Association may from time to time levy

Assessments against each Lot, whether or neot such Lot ig improved,
The amount of Assessments shall be equal and uniform amonyg all

Lotg,

5.1.3. Each purchaser of any Lot, by acceptance of a
deed therefor, shall be deemed to covenant to pay to the
Association each Assessment levied hereunder against such Lot,

hereon ang costs and expenses of collection thereof, including
without limitation reasonable attorneys? fees, as hereinafter
Provided, shall be the personal Obligation and debt of the Owner
of the Lot against which the Assessment wasg levied,

5.1.4, The obligation to bay Assessments levied by the

Asssociation hereunder is part of the purchase price of each Lot
when sold to an Owner. An express vendor's ljen isg hereby retained
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to secure the Payment or each and avery Assessment levied
hereunder, and each guych vendor's lien le heraby tranafarred and
assigned to the Association, 2ach such vendor's l1ien te be superior
and paramount te any homestead or other exemnption brovided by law.
The Association nay enforce the payment of Assessments in
accordance witph the provisions of this Article 5.

5.2, Regula;ﬂAnnug; Assessments. Prior to the beginning
Of each fiscal year for the Association, the Boarg shall estinmate
the expenses to be incurred by the Association during such year in
pPerforming jte functiong under +thig Peclaration, including a
Teasonable bProvision feor contingencies and appropriate replacement
reserves, lesg any expected income ang any surplus from the prior
year's fung. Assessmentg sufficient to Pay such estimated net
eXpenses shall then be levieqg by the Association ag herein
brovided, ang the amount of Such Assessments as determined by the
Board shall pe final and binding so long as such Qetermination e

the Association for which such Assessments are bayable, or during
such fiscal year in equal monthly instaliments on or before the

5.3, Special Assesementg, In addition +o the regular
Assessments Provided for above, +tha Association nay  levy special
Assessmenta whenever gugh Special Assessments are Necessary to
enable the Board to carry out the functiong' of the Association

under thig Declaration,

5.4. Quner's Personal Obligation for Payment of
SSessments, Each regular and special Assessment provided for

Assessments, In the event of default jp the payment of any
Assessment, the Owner of the 1ot against which Such Assessment wag
levied shajj be obligated to bay interest at the highesgt rate
allowed by applicable Usury laws then in effect on the amount of
the Assessment from the due date thereos (or if there is no such
highest rate, then at the rate of one bercent (1%) per month)
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together with alj costs ang exXpensaes of Collection, including
without limitation Yaeasonabla attorneysg:! feaws,

5.5, §§§§§§genthgign and Eg;eclqgggg.
5.5.1. The payment of each unpaig Assesement levieg

hereunder together with interest thereon ag bProvided in Section 5.4
hereof ang the vosts and expenses or collection, including

reasonable attorneyst fees, asg herein Provided, ig Secured by a

was levied. suyeh lien for payment of Assessments shall bing such
Lot in the hands of the Owner, ang such Owner'g heirsg, devisgeeg,
Personal Tepresentatives, Successors or assigns, ang shall be
Superior to alj other liens and charges against such Lot, except
enly for tay liens, and a1 sums unpaid on any first lien Mortgage
securing sums borrowed for the purchase or improvement of such Lot,
Provided such Mortgage wag recorded in the Real Property Records
of Bexar County, Texas, before such Assessment was duse, The
Association ghall have the bower, in the Board's sole and absolute
discretion, to subordinate the aforesaig lien for bPayment of
Assessments to any other lien. Any such Subordination shall be
signed by an officer of the Association ang recorded in the Real

5.5.2, To evidence the aforesaid lien for rayment ofr
Assessments, the Association may prepare a written notice of
assessment iien setting forth fthe amount of +he unpaid
indebtedness, a description of the Lot encumbered by. the lien ang
the name of the Owner of such Lot. Such notice sha1ll be signeg by

suit against the Owner bersonally obligated to Pay the Assessment
for ronetary damages and/or for the judicial foreclosure of the
aforesaid lien. 1The Owner of the effected Lot shall be required
te pay aii costs andg expenses, including without limitation
reasonable attorneys: fees, incurred by the Association in

Page -20-

850034 20794




connection with any foreclosure Proceeding, whether judicial or
non-Jjudicial, The Association shall have the power to bid on any
Lot at any foreclosure or other legal cale and to acguire, hold,
lease, mortgage, convey or otherwice deal with the same,

5.5,3. The lieng for payment of Assessments provided
for herein shail not be affected or extinguished by the sale or
transfer of any Lot, whether by Jjudicial or non-judicial
foreclosure sale or otherwise; provided, however, that in the event
of foreclosure of any first lien Mortgage superior to the lien for
the delinguent Assessment, the lien for the delinguent Assessment
will be extinguished, and the delinquent Assessment shall be paid

out of the proceeds of such foreclosure sale only to the extent

Mortgage. fThe extinguishing of any lien for payment of Assessments
as herein provided will not relieve any Owner from the obligation
to pay Assessments subseguently becoming due ang payable,

ARTICLE &,
HIBCELLANEOUS
6.1, Term. Thig Peclaration, including all of the

“ovenants, conditions and restrictions hereof, shalil continue in
force and effect until Decembey 31, 2030, unless amended as herein
provided, After December 31, 2030, thig Declaration, including all
such “ovenants, conditions and restrictions, shaii be automatically
extended for succesgive periods of ten (10) years each, unless
amended or extinguished by a written instrument executed by the
Ovwners of at least sixty percent (60%) aof the Lotsa,
Notwithstanding the foregoing, thisg Daeclaration shall remain in
force and effect and shall not terminate for so long as Declarant

owns any portion of the Property,

6.2, Amendment

6.2.1, This Declaration may be amended by Declarant
B0 long as Dpeclarant holds a majority of the votes of the
Association. No amendment by Declarant shall be effective unti}
there has been recorded in the Real Property Records of Bexar
County, Texas, an instrument executed and acknowledged by Declarant
and setting forth the amendment, and an instrument executed ang
acknoewledged by the President and Secretary of the Board Certifying
that Declarant had the reguisite number of votes. In addition to
the powers set forth above, beclarant may at any time, regardless
of the number of Lots, if any, owned by Declarant and regardlesg
of the votes, if any, Declarant holds in the Association, amend
this Declaration to cover additional property or propertieg,
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6.2,2, In  additien to the methog bProvided ip

Section 6.2,1, this Peclaration may ba amended by the recording in
‘ounty, Texas, of an instrument

executed Ang acknowledged by the President anpg Secretary of the
Association, Ssetting forth the amendment ang certifying that such

amendment hag been appbroved by Ownerg entitled to cast at least
i two~thirde pPercent (66*2/3%) of the nunmber of voteg

6.3, No Warranty of Enforceahilggx.
» M% T [}
believe that any of the restrictive Covenants oy other

terms ang Provisiong contained in

more of guch restrictive covenants, termg Or provisions shall

deemed to have been delivereq on the thirg (3rd) day
a4 Bunday or legal] holiday) after a oo
deposited in the United States mail, postage
mail, return receipt requested, addresseqd +tgo

6.5. Interpretation. The provisjions of thisg beclaration
i rally constryeq to effectuate the Purposeaes of Creating

n for the development and operation of the Subdivision
ffectuating the fundamental concepts of the
i ation. fThig Declaration shail

be construed and dJoverned under the laws orf the state of Texas,

6.6, Exemption of Declarant; Utility Easementg,
6.6,1, Notwithstanding anything in thig Declaration
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Preceding sentence, thie Declaration shall not brevent or limit¢ the
right e PDaeciarant to 2Mceavate and grade, to congtructk and alter

7. Assignment of Declarant, Notwithstanding anything in
thisa Declaration to the contrary, Declarant may assign, in whole
or in part, any of jitas Privileges, exemptions, rights ang dutieg
under thig Declaration to any other person or entity ang may permit
the participation, in whole or in part, by any other Person or
entity in any of itg Privileges, exemptions, rights ang duties
hereunder. Such  assignment shall be evidenceqd by a written
instrument, executed by Declarant ang the assighee, recorded in the

6.8, Eﬁig;ce@gggqggg Nonwajver.
6.8.1. Except asg otherwise Providaed herein, any Owner

at his own expense, Declarant oy the Boarg shall have the right teo
enforee the Provisions of tpig Peclaration. Such right ef
enforcement shall include both damagesg for, ang injunctive relief
against, the breach or threatened breach of any such Provision,

6.8,2, Every act of omission whereby any'provision of
this Declaration jg violated, ip whole or jip part, isgs hereby
declared to be & nuisance and may be enjoineg by any Owner {(at his

oWn expense), Declarant or the RBoard.

6.8.3, Any violation of any federal, state op local
law, ordinance or regulation pPertaining to the ownership, occupancy
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6.8.5, The Assocciation shall have the right, when
appropriate in itg Judgment, to claim and impose a lien upon any
Lot or Improvement constructed thereon in order to enforce any
right under, or effect compliance with, this Declaration.

6.9. Alternative Dispute Resglution. In the event of any
dispute, controversy or claim betwean or among beclarant, any Owhery
or Owners, the Association and/or +the Architecturail Committee
relating to or arising out of any provision of thism beclaration,
the parties to the dispute shall meet in a good faith effort to
resolve the dispute through negotiations. In the event the partieg
are unable to resolve the dispute through nNegotiations, such matter
shall be submitted to ang settled by such form of extra-judicial
dispute resolution as the parties may mutually agree. To the
fullest extent allowed by law, this clause shall ke specifically
enforceable under applicable laws to mandate the parties'! use of
a means of resolving disputes other than formal Judicial
proceedings, In the eavent the parties are unable to agree on
another such form of dispute resolution, any dispute, controversy
or claim arising out of any provision of this Declaration shall be
submitted to binding arbitration following these procedures:

6.9,1. The arbitration shalil take place in Bexar
County, Texas.

6.9.2. Pending the outcome of arbitration, there shall
be no changes made in the language of this Beclaration.

6.9,3, The arbitration shall be initiated by any party
to the dispute, claim or controversy giving written notice
requesting arbitration to the other party or parties thereto, whigh
arbitrated.

6.9.4, Within five (5) days of receiving notice of the
written reguest for arbitration, the receiving party or parties
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6.9.5, The arbitrator shalil designate the time andg
Place of the hearing wirtich muyst ococour within thirty (30) daye of
the arbitrator's selection. The arbitrator shali give twenty (20}
days' written notice of the hearing to the Parties to the dispute,
claim or controversy. fThe parties may be represented by attorneys
at the hearing. The arbitrator shalil make a decision within seven
(7) days after the hearing and communicate that decision in writing
to each rarty who participated in the hearineg,

on such dispute, clain oL controversy would be barred by the
applicable statute of limitations.

6.9,7,

6.10 Construction.
6.10.1 The provisions of this Dpeclaration shall be

6.10.2. Unless the context requires a contrary
construction, the singular shall include the Plural and the plural
the singular; and the masculine, feminine ©r neuter shall each
include the masculine, feminine and neuter,
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6.10.3. All  captions and  titles ysed in  this

Declaration are intended solely for convenience of reference and
shall not enlarge, limit or otherwise effect that which ig get

forth in any of the Paragraphs, sectiong or articles hereos,

IN WITNESS W%iREOF, Declarant has executed thig Declaration
as of this the ¢ &4 day of September, 1994,

ENCINO VERDE, LITD., a Texas limited
bpartnership

By: ENCINO VERDE PROPERTIES, L.c,,
a Texag limited liability
company, as General Partner

o el

Brad Galo, Manager

THE STATE OF TEXAS §
. §
COUNTY  OF Typwis g

This instrument was acknowledged before me on q(ﬁ ’
1994, by BARRY SANDITEN, Manager of ENGING VERDE PROPERTIES, L.EL,

a Texas limited liability company, as General Partner of ENCIND
ted partnership, on behalf of saig limited

liability company and said limited partnership.

f;uﬁ¢vujZ”kLA%”

NOTARY PUBLIC, State of Texas

SHARON RUFFNER

*j%?“ NOTARY PUBLIC

*

%(5 _«,*)E State of Texas
’iuf‘tj‘x Comm. Exp. 09.n2.97
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THE STATE OF TExag g
counNry  oF  (Jdf-

Texas Timiteq 1iability Company, asm General Partne
VEROE, LTD., a Texas limiteq.
liability “ompany and safl

% QﬁmuAﬁﬂﬂmM
PEOMY CUMMISS’C}N EXPIRES
January 13, 190g

AFTER RECOROING RETURN TO:

RICK TRIPLETT, EBQUIRE
GRAVES, DOUGHERTY, REARON & Moopy

POBT OFFIcE BOX gg
AUBTIN, Tx 78767
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CONSENT oF MORTGAGER

L Y P o T L R RN IETIN -.-mmnme-.mf} il

—lntemational” Banf" OF ‘Cograbis i e RS BEEE ang holder of
indebtedness Uwetured by a« Deed - of- nrusts: o . wRosenda Ancira, III ,
Trustee, duly fé’éi“orﬁé&,'_j_._"i"i"_fV;ifl}i_ﬁ;_é,"'ﬁ'l{h.,ﬁPiﬁ@é’,.,’ﬁ_", e OFPEICIaT Pubiic
Records of Real Property of Bexar County, ,Texas, covering the
Property, does hereby join inithe exec'ixtion-,b'f}?t_:;his OAKLAND HEIGHTS
DECLARATION OF COVENANTS, CONDITIONG AND RESPRICTTONS for the
purpose of evidencing its consent hereto a_s;nd‘:.‘fsubq;‘dinating its lien
to this Declaration,, .’ .. Hdwevei, ' Lhe “foredbing consent and
subordination shall” not have the _!_?ffecb‘fjﬁ%’f’ subordinating the

undersigned's 1lien torvany “*1ian™ arising pursuant to this
Declaration. In the event of any foreclosure of the undersigned's
lien against any of the property covered by this Declaration or in
the event of a deed given in lieu of sguch foreclosure, the
burchaser at such foreclosure or the grantee of such deed in ljey
of foreclosure ghall not be 1iable for any assessments arising
under this Declaration prior to such foreclosure or deed in lieq

of foreclosure.

EXECUTED this 15th  day of Septenber s 1394,

a

e Lowpp O

Print Name: Rosendo Ancira, TIT -
Title: First Vice President

THE STATE OF TEXAS §

§
COUNTY oF WEBR §

This instrument was acknowledged before me On  September 13 ’

1994, by Rosendo Ancira, 111 r First Vice Pregident
of International Bank of Commerce + @ banking asgsociation '
on behalf of said e B88OCIiation .

4f&é%13§£Lu£> ﬁ£;%jé§iOLkliJﬁ&éﬂﬁf}

NOTRARY PUBLIC, State 'of Topas

LETICIA L. BARBERENA

NOTARY PUBLIC
STATE OF TEXAS

My Commisslon Explres 3-31-98
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OAKLAND HEIGHTS,
BEXAR COUNTY, TExAs

THE STATE oF TEXAS &

COUNTY OF BEXAR
RE('.)ITALS:

WHEREAS, by instrurnesnt entitled "Declaration of Covenants, Conditions and
Restrictions for Oakliand Heighits, " tigtod September 8, 19984 and recorded in Volums
6202, Page 36, in the Offictal Public Records of fleal Property of Bexar County, Texas,

8634, Page 854, in the Official Public Records of Real Property of Bexar County,
Texas {cof!ective!y, the "Dec!aratfmf’}, Encing Verde, Ltd., a Texas limited Partnership
("Deciarant"}, HMposed certain covenarnts and restrictions upon the real property

covered by the Declaration; ang
WHEREAS, Declarant desires to amend the Declaration as follows:
NOw, THEF?EFORE, KNOW At PERSONS BY THESE PRESENTS, THAT:

1. The {irst sentence of Sectinn 4.5.2 of the Declaration shalf be amended
1o read in jtg entirety as follows:

Improvement or ‘other facility to conforfn ‘gl\d‘l“\tt%‘ig,\ Declaration, ‘and the

expense incurred by the Association i wnhactmnw;th théjf'e'n-t'{y upon

any Lot and the mainteriance and repair wirk @L‘@gjcfuégted ?i?%r;_eq._n shall be
a personal obligation of the Qwner of the l{jt}bmeredumﬁn shall be
secured immediate!‘g by a lied. dpon 1) Eﬁ“enteredupon“@hd the
Improvements theredr, and shall te énfqrr:"ed'ifj I}hf&_'s_lzameﬁ“‘mag;r;ﬁg‘ﬁ‘f.arjd:;to
the same extent s provided in Artitie § ! ler'eﬁf-."-fo{r regulal ane ‘Special -
Assessiments. " " SETIN A N ST

-
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2, Except as expressly arnended and imodified hereby, the coverants,
restrictions, agreements, easemants, tenns and provisions of the Declaration shali
continue in full force and effect,

3. The President and Sectetary of Oakland Heights Ownersg Association,
Inc., a Texas non-profit corporation, hereby certifly below that the foregoing
amendments were approved by Owners DWNing miore than sixty percent (60%) of the
number of votes entitled to be cast,
-1
Executed this the L2 day of April, 1998,

ENCIND VERDE, LTD., a Texas limited

partnership

By:  ENCINO VERDE PROPERTIES, L.C, a
Texas flimnited llability company, as

General Partner

EXECUTED TO CERTIFY APPROVAL BY MORE
THAN SIXTY PERCENT {60%) OF TOTAL
VOTES OF OWNERS:

OAKLAND HEIGHTS OWNERS ASSOCIATION,

INC., a Texas non-profit corporation
= p=

Barry Sandi , President
™} /f.'/'.

, % o
By:_ §;4(!Lé4 _C 353/&145%/

Charlie Farrell, Secretary

-
-
-

‘ Fteyor -
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THE STATE OF TEXAS  §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the — 4 day of April,
1996, by BARRY SANDITEN, Manager of ENCINO VERDE PROPERTIES, L.C., a Texas
limited liability company, as General Partner of ENCINO VEROE, LTD., a Texas limited

partnership, on behalf of said limited liabitity company and said limited partnership.

. Maliarmey Boios Qe
NOTARY PUBLIC, State of Texas
BOMIREAE W T o e e e
MELISSA POURECHKA
MNatzry Publio
3TATE OF TEXAS

THE STATE OF TEXAS &
§

COUNTY OF TRAVIS § NIy Cormm

This instrument was acknowledged before me on the _ ) _day of April, 1888,
by BARRY SANOITEN, President of OAKLAND HEIGHTS OWNERS ASSOCIATION,
INC., a Texas non-profit corporation, on behalf of said nan-profit corporation.

ﬁ.\;-\dw,\ﬁ._,“:ua [ Q:J.t) W'\‘\_}s’w\&-%—"
NOTARY PUBLIC, State of Texas

D > & ry
MELISS KA
MNotzry Publle
STAYTE OF TEXAS

THE STATE OF TEXAS §
§

COUNTY OF WEBRR 5

My Commiseian Expiras 08.-17.99
E¥sI =5 ERSINCNSNEE B SN T FATD LN RN

This instrument was acknowledged before me on the 17T day of Aprii, 19986,
by CHARLIE FARRELL, Secretary of OAKLAND HEIGHTS OWNERS ASSOCIATION,
INC., & Texas non-profit corporation, on behsif of said non-profit corporation,

- - ""?/ M""""_""«-ﬂ
NOTARY PUBUC‘, State of Texas
BRAD JACEKSON

AFTER RECORDING RETURN T0: My Commission Expires 06-16-96

RICK TRIPLETT, ESQUIRE
GRAVES, DOUGHERTY, HEARON & MOODY, P.C.

POST OFFICE BOX 9B
AUSTIN, TX 78767

ATAB439. 2\2ZNDAMEND, 04/04/96

Ftooin Volm rfage
| L 4 S QOB 36




2y provision hereln which resticts the sale, rental, or wiier of e dosgriting
raal prop edy bacause of race is invaild and unenforcaable ungsr Foders! law,
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FIRST AMENDMENT TO DECLARATION OE COVENANTS,
CONDITIONS AND BESTRICTIONS FOR
OAKLAND HEIGHTS,

BEXAR COUNTY, TEXAS

THE STATE OF TEXAS  §
§
COUNTY OF BEXAR §

RECITALS:

WHEREAS, by instrument entitled "Declaration of Covenants, Conditions and
Restrictions for Oakland Heights,” dated September 9, 1994 and recorded in Volumae
B202, Page 36, in the Official Public Records of Real Property of Bexar County, Texas
{the "Declaration”}, Encino Verde, Lid., a Texas limited partnership {("Declarant"},
imposed certain covenants and restrictions upon the real property covered by the
Deciaration; and

WHEREAS, Declarant desires to amend the Declaration to subject additional real
property to the terms and conditions of the Declaration:

NOW, THEREFORE, KNOW ALL PERSONS BY THESQE PRESENTS, THAT:

1. Pursuant to Section 8.2.1 of the Declaration, the real property described
by metes and bounds in Exhibit "A" attachad hereto is hereby made subject to all of
the terms and provisions of the Declaration as of the effective date hereof. From snd
after the effective date hereof, the tenms "Property” and "Subdivision," as used in tha

hereto,

2, Except as expressly amended and modified hereby, the covenants,
restrictions, agreements, easements, terms and provisions of the Declaration shall
continue in full force and effect.

G8a%d 1E€99704
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O
Executed this the _%_S)d day of December, 1995
ENCINOG  VERDE, LTD., a Texas mited

partnershin

By:  ENCING VERDE PROPERTIES, L.C., =
texas limited Hability company, as
General Partner

- THE STATE OF TEXAS &
5

COUNTY OF TRAVIS &

-
B

This instrument was acknowledged before me on the dey of
Decembar, 1985, by BARRY SANDITEN, Manager of ENCINO VERDE PROPERTIES,
L.C., a Texas limited liabiity company, as General Partner of ENCINO VERDE, LTD.,

a Texas limited partnership, on behalf of said Hmited ftability company and said limited

partnership.

. _\ L)JL(’?—éi‘)\_‘(_b_._:;wiQ AL O Ak o—
NOTARY PURLI C, Siat

SRR SRS AN TR
MELISSA BQURECH.
Notary Public
STAYE OF TExar

e of Texas

iy 17
v

AFTER RECORDING RETURN TO:

RICK TRIPLETT, ESQUIRE
GRAVES, DOUGHERTY, HEARON & MGUDY, p ¢

POST OFFICE BOX 98
AUSTIN, TX 7B767
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[FFORD _ENGINEERING, INC

ENGINEERING ) PLANNING . DEVELOPMEN.

Preject Ro.: 1930.0s6
Date: Rugust 28, 1995

FIFLIZCTES DESCRIBING A
21.044 ACTE TRACT OF LARD
Proposed Oakland Heights Unit 2

Fieldnotes degcribing a2 21.044 acre tract of land being out of and part of the
Anmelmn Pru Burvey No. 20, Abhstrack 574, Ccounty Rlock 4776, and the W.J. Logka
Survey No, 328, Abstract 434, County Block 4779, N.C.RB. 15825, and being a
portion of a 62.93 acre tract of land described in Volume 5840, Page 0567,
Real Property Records, Bexar County, Texaz, being more pParticularly deseribed

as follouwse,

Beginning at a #" iron pin with a yellow plastic cap stamped Pape-Dawson found
in the west right-of-way line of Vance Jacksan Street being in the north lina
of a portion of tract “E" as described in Velume 2595, page 232 Deed Records
Bexar Coumty, Tesas and the south line of the 62.93 acre tract for the
southeast corner of the herein described track,

Themee, 8 78° 15' 11" W, 521.2] feat along the south line of the 62.93 acre

tract and the north line of tract "g" ko a P.K. nail set in a rock, being in
the south line of the £2.93 acre tract and the north line of tract "E"  for

the southeast corner of a 8.195 acre tract of land described in Volume 8127,
Page 317, Deed Records, Bexar County, Texas and the southernmost southwest

corner of the herein described tractk.

Thence, N 147 43" 46" &, 410.15 fest along the east line of the 8.195 acre
tract and the southwest line of the 62,93 acre track to a 3" iron pin found
for the northeast corner of the 8,195 acre tract and an interior corner of the

herein described tract.

Thenice, S 78" 227 19" W, 260.86 feet along the north line of the 8.195 acre
tract and the northernmost south line of the 62.93 acre tract to a " rin
found in the north line of the 8.195 acre tract and the westernmost southwest

corner of the herein degscribed tract.

Thence, N 16" 5%' 21" W, 621.04 feat partly along the east }line of the 0.H.p.
at I.H. 10 subdivision, Plat recorded in Volume 9523, Page 177, Plat Records
Bexar County, Tewas, and the west lins of the £2.93 acre tract to a point in
the east line of the 0.H.P at I.H. 10 Subdivision and the west line of the

62.83 avre tract for the southeast corner of proposed Cakland Heights Opit 3

and the northwest corner of the herein described tract,

Thence, with the south line of the Proposed Oakland Heights Unit 3 and the
porth line of the herein described tract as follows:

N 73" 02' 25" E, 170.00 feet to a point for an angle point.
8 16" 59 21" R, 48.09' feet to a point for an angle point,
N 737 00% 39" E, €0.71' feet to a point for an angle point.

10937 WYE DRIVE SUITE 104, SAM AVFOMIO, TEXAS ?2R217

(2105904777 FAX: 590-4%40

95809 H£99nm



Page 2
21.044 acres

N 83" 07' 13" E, 1065.41' feet tp n point for an angla point,

N 247 B7' 07 E, 14,09 feet to a point for an angle point.

5 657 02' 53" E, 170.00 feet to a point for an angle point in the wast
right-of-way line of Vance Jackson Street for the southeast cormer of Oakland
Heights Unit 3 and the northeast corner of the herein described tract.

Thenée, along the west line of Vance Jackson Street as follous:

8 24° 57" 07" W, 411,30 feet to a poink;

8 69" 42’ 26" W, 2B.40 feet to a poink;

8 24" 37" 07" W, 70.00 feet Lo a poink;

S 207 17" 34" E, 28,16 feet to a point;

S 247 57" 07" W, 60,46 feet to a point for the beginning of a curve to
the left;

Southeasterly along the arc of said curve to the left having a radius of
743.00 feet, a central angle of 21" 30' 27", a distance of 278.91 feat to the
Place of Beginning and containing 21.044 acres as surveyed on the ground on
October 5, 1993, ( Chord bears 8 147 117 54" W, 277.27 fealt) .,

Corresponding plat prepared
193006u2. fns

M)\ ?’lia/m,ujab

FYéd L. McHichael
Registered Professicnal
Land Surveyor No. 3682
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¥FORD ENGINEEPING, INC.

ENGINEERING - FLANNING . DEVELOPMENT

Projeet No.: 1930,06
Date:r August 16, 1985

FIELIXIOTES DESCRIBING M
21.534 ACRE TRACT OF LAND
Propased Oakland Heights Undt 3

Fieldnotes describing a 21.534 acre tract of land being out of and part of the
Anselmo Pru SBurvey Mo, 20, Abstract 574, County Block 4778, and the W.J. Locka
Survey No. 328, Rbstract 434, County Block 4770, N.C.B. 15825, and being a
portion of a 62.93 acre tract of land described in Volume 5840, Page 0567,
Real Property Records, Bexar County, Texas, being more particularly described

as follows,

Begimning at a 31" iron pin found in the nerth line of the 62.93 acre tract at
ite intersection with the west right-of-way line of Vance Jackson Street for
the northeast corner of this track.

Thence, with the west right-of-way line of Vance Jackson Street as follows:
8 007 33" 57" £, 97,77 fest to a point;
5 447 097 37" W, 28,42 feet to a point;
8 007 33" BRIV E, 50.94 feet to a point;
5 457 44" 48" E, 28.20 feet to a point;
S 007 33" 57" E, 164.28 feet to a point for the beginning of a curve to

the right.

Southwesterly along the are of said curve to the right having a radiuvs
af 657.00 fegabt, z cantral angle of 25° 31' 04", a distance of 292 .81 feet to a
point for the end of said curve te the right., {Chord Bears & 12" 11' 35" W,

200.20 feet},
S 24" ®%7' 07" W, 6.30 feet to 2 point for an angle point, being the

northeast corner of the propesed Oakland Heights Unit 2 and the southeast
corner of the herein described tract.

Theree, with the north line of the proposed Cakland Helghts Unit 2 and the
south line of the herein described tract as follows: \

N 65° 02' 53" W, 170.00 feet to a point for an angle point.

8 247 B7' 07" W, 14.09 feet to a point for an angle point.

S 897 07' 13" W, 1068%.41 feet to a point for an angle point.

8 73" 00' 39" W, 60.71 feet to a point for an angle point.

N 16" 59' 21" W, 48.09 feet to a peoint for an angle point.

8 73° 02" 25" W, 170.00 feet to a point in the east line of Lot 2 Block
3, 0.H.P. at I.H. 10 subdivision, Plat recorded in Volume 9523, Page 177, Plat
Records Bexar County, Texas for the northwest corner of the Cakland Heights
Unit 2 Subdivisicon and the southwest comer of the herein deseribed tract,

858034 1E£99104

10927 WYE DRIVE, SUITE 104, SAN ANIOMID, TEXAS 78717 (21D) 550-4777 FAX: 590-4940




Fage 2
21,534 acres

Thence, N 167 59' 21" W, 622.15 feet along the east line of Lot 2 and tha weet
line of the 62.923 acre tract to = ' irem pin found in the south right-of-way
of Caga Bella Street and the north line of a 1.0 foot strip of land deseribhed
in Quitclaim Deed recorded in Volume 5137, Page 719, Deed Records, Bexar
County, Texas, for the northeast corner of ot 2 and the northwest corner of
the 62.93 acre tract and the herein described tra

ot
Thence, with the south right-of-way line of Casa Bella Street and the north
line of the 62,93 acre tract as follows:

N 83° 08" 40v E, 387.36 feet *0o a é" iro
the Ranchito Feliz Subdivision, plat recorded
Rerords, Bexar Comty, Texas,
the herein described tract-

5 05" 05" 32" E, 1.01 feet to a £ iron pin found for the southeast

corner of the Ranchito Feliz Subdivision for an interior corner of the §2.89
acre tract and the herein described tract.
N 88° 57' 01" E, 764.18 feet to a & iren pin found for an angle point:
H 89" 33' 21" E, 150.74 feet to a 1" pin found for an angle point:
H 83" 0%' 44" E, 350.18 feet to the Place of Beginning and containing
21.53¢ acres of land as surveyed on the ground on October 5, 1993,

n pin found in the east line of

in Volume 3024, Page 44, Plst
for a north corner of the 62.8% acre tract andg

Corresponding plat prepared
153006u3. fns

%‘\Qﬂ ”}yu')f}ujuj)

Fred I,. HcHirhael
Fegistered Professional
Land Surveyor No. 3682

AFTER RECORDING RETURN T0Q:

RICK TRIPLETT, ESQUIRE

GRAVES, DOUGHERTY, HEARONI & MOODY
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AUSTIN, TX 78767-0098
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COVENANTS, CONDITONS AND RESTRICTIONS

OAKLAND HEIGHTS
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